
February 21, 2014 

LANDLORD TENANT BILL PASSES SENATE BANKING & INSURANCE 
COMMITTEE, RECEIVES SECOND READING IN SENATE 
The AAR Governmental Affairs team has worked tirelessly this legislative session with judges, attorneys, real estate 
professionals, and other interested parties to craft a bill to bring much needed relief to our members. Late this week, the 
AAR team reached a resolution with the Alabama Association of Justice and incorporated suggested changes from Attorney 
General Luther Strange to draft a substitute to SB291. The substitute bill is not everything our members would have hoped 
for but offers relief and improvement over the existing law. The Alabama Home Builders Association signed on in support 
of SB291 as substituted. SB291 as substituted does the following: 
 
1. The time to return tenant deposits is extended from 35 to 60 days.  
2. The time for a tenant to claim a deposit is reduced from 180 days to 90 before the deposit is forfeited. 
3. Breach of a rental agreement for material noncompliance is reduced from 14 days to 7 from posted notice.  
4. The right to cure breach of a lease is limited to two times in a 12 month period. (There is currently no limit on the 

number of times a tenant may cure the breach of a lease). 
5. The definition of abandonment has been expanded to include no electrical service for 7 consecutive days.  
 
The bill was a late addition to the Senate Banking & Insurance Committee agenda Thursday morning and opponents to the 
bill requested a public hearing. Senate Pro Tem and bill sponsor Del Marsh, R-Anniston, championed the benefits of the 
changes to the existing law. Shay Farley, Legal Director for the Alabama Appleseed Center for Law & Justice, spoke against 
the bill. The AAR Governmental Affairs team backed up Sen. Marsh’s comments and fielded questions from the committee. 
Comments from the committee were positive. Senator Trip Pittman, R-Daphne, moved for a favorable report on SB291. 
Senators Pittman, Paul Bussman, R-Cullman, Clay Scofield, R-Arab, Slade Blackwell, R-Birmingham, Roger Bedford, D-
Russellville, Jerry Fielding, R-Sylacauga, Bill Hightower, R-Mobile, Tammy Irons, D-Florence, and Jabo Waggoner, R-
Vestavia Hills, voted unanimously for a favorable report. 
Thank you to the REALTORS® who contacted members of this committee. Your grassroots efforts paid off. The bill 
received a second reading in the Senate late Thursday afternoon before the body adjourned for the week. 
 

CALL TO ACTION 
Please call the members of the Senate Rules Committee below (click on each members name for contact information) and 
ask them to place SB291 on the Agenda for a vote in the Senate next week. 
 

CHAIR Jabo Waggoner (334) 242-7892  Vivian Figures (334) 242- 7871 
VICE CHAIR Jimmy Holley (334) 242-7845 Rusty Glover (334) 242- 7886 
Scott Beason (334) 242-7794   Tammy Irons (334) 242-7888 
Roger Bedford (334) 242- 7862   Arthur Orr (334) 242- 7891 
Paul Bussman (334) 242-7855   Tripp Pittman (334) 242- 7897 
Gerald Dial (334) 242-7874   Paul Sanford (334) 242- 7867 
Priscilla Dunn (334) 242-7793   Clay Scofield (334) 242- 7876 

 

 
 
 



LANDLORD TENANT COMPANION BILL FILED IN HOUSE 
As discussed above, after the AAR team reached a resolution with interested parties on this important legislation, 
Representative Paul Beckman, R-Prattville, filed the companion bill HB523 in the House of Representatives. HB523 was 
assigned to the Small Business and Commerce Committee. The AAR team will work to get that on the committee agenda 
and out of committee as soon as possible. 
 

CALL TO ACTION 
It is important to begin contacting members of the House committee which are listed below (click on each members name 
for contact information) and encourage a favorable vote for this bill. 
 

CHAIR Jack Williams (334) 242-7779   Craig Ford (334) 242-7690 
VICE CHAIR Barry Moore (334) 242-7773  Kurt Wallace (334) 242-7772 
Richard Baughn (334) 242-7593   April Weaver (334) 242-7731 
Mack Butler (334) 242-7446    Pebblin Warren (334) 242-7734 
David Colston (334) 242-7535   

 

AAR SUPPORTED LOT TAKE DOWN BILL CLEARS SENATE COMMITTEE 
The AAR supported Lot Takedown legislation, HB46, is one step from final passage. HB46, sponsored by Rep. Chris 
England, D-Tuscaloosa, was in the Senate Banking and Insurance Committee Thursday and received a favorable report. It is 
supported by AAR and will allow for contracts on lots pending approval of the subdivision plat. The bill would allow pre-
sale contracts prior to financing any land development and would fix problems caused in the 2009 ruling by the Alabama 
Court of Civil Appeals, in Kilgore Development, Inc. v. Woodland Place, LLC. 
HB474 introduced last week by Rep. Steve McMillan, R-Baldwin, was carried over. This bill addresses many of the issues in 
HB46 but also includes cities and is said to be more comprehensive in nature. Rep. McMillan said that a substitute version 
will be presented to the committee at its next meeting and will incorporate parts of the HB46 bill that will satisfy concerns 
from the counties. 
  

GOVERNOR SIGNS PRIORITY BILL INTO LAW 
With only 10 bills signed to date, ACT # 2014-15 is a testament to the hard work and tenacity of the AAR Government 
Affairs team. A formal bill signing will be coming soon. Thanks to all who aided in its passage. No unfair business license 
can now be imposed on the residential rental market. 
 

HOME BUYER’S INITIATIVE HEADED TO GOVERNOR’S DESK 

The AAR backed Home Buyer’s Initiative bill received a unanimous vote from the Senate Thursday sending HB102, 
sponsored by Rep. Mike Hill, R-Columbiana, to the Governor’s desk to be signed.  This bill would allow the Alabama 
Housing Finance Authority (AHFA) to establish a new program that would promote home ownership, while also 
reallocating Mortgage Guaranty Funds to a modified new home owner program. The program would be more adaptive to 
changing housing markets. 
 

ACRE BILL MOVES IN SENATE 

The Alabama Center for Real Estate (ACRE) bill received a favorable report from the Senate Committee on Fiscal 
Responsibility & Accountability on Wednesday. Bill sponsor Senator Greg Reed, R-Jasper, discussed the bill’s merits and 
impact on ACRE. Several REALTORS® from across Alabama travelled to participate in the public hearing on SB342. 
ARPAC Trustee and Birmingham REALTOR® Hal Tillman and past AAR President and current ARPAC Trustee Keith 
Kelley spoke on behalf of SB342. Birmingham Area Association of REALTORS® Association Executive Cliff Long was also 
on hand in support of SB342.  
Mobile Area Association of REALTORS® Association Executive and Representative Chad Fincher, R-Mobile, spoke in 
opposition to SB342 but made clear to the committee and those present in the audience, his efforts were not against ACRE 
but were to include a funding source for the Center for Real Estate at the University of South Alabama (USA). Mobile 
REALTOR® Richard Weavil and USA benefactor Abe Mitchell echoed the sentiments from Rep. Fincher. 
AAR CEO Barry Mask and the AAR Governmental Affairs team were present to answer questions from the committee. 
Senator Rusty Glover, R-Mobile, requested that the committee carry the bill over until funding for USA could be included 
but he was unable to get a second. Senator Bryan Taylor, R-Prattville, offered a friendly amendment to the bill to change the 
effective date of implementation. Senator Clay Scofield, R-Arab, moved for a favorable report and Senator Linda Coleman, 
D-Birmingham, seconded the motion. Senators Phil Williams, R-Rainbow City, Paul Bussman, R-Cullman, Linda Coleman, 
D-Birmingham, Clay Scofield, R-Arab, Bryan Taylor, R-Prattville, voted for a favorable report. 



HOW TO IDENTIFY YOUR LEGISLATOR 

http://www.legislature.state.al.us/house/house_zipsearch.html 

http://www.legislature.state.al.us./misc/zipsearch.html 

 

HOW TO CONTACT YOUR LEGISLATOR 

http://www.legislature.state.al.us./house/representatives/houseroster_alpha.html 

http://www.legislature.state.al.us./senate/senators/senateroster_alpha.html 

House:   334-242-7600   Senate:  334-242-7800 

AAR MEMBERS OPPOSE HB451 LIEN LAW 

This week, the AAR Bill Read Committee flagged this problematic legislation. The AAR Governmental Affairs team 
requested a public hearing and took the lead to voice concerns over HB451. 
Under existing law, a lien may be declared by certain persons who perform work on certain real or personal property. This 
bill would provide for the priority of future advances made pursuant to a future advance mortgage over the liens of persons 
who perform work on real property when the mortgage is recorded prior to a notice of commencement.  
It also would provide that a mechanics’ or materialman’s lien would only apply to real property if it is recorded in the county 
where the property is situated and preceded by a notice of commencement. If enacted as introduced, the bill would be costly 
and unfair. 
Others in the construction industry were on hand to voice opposition and the bill sponsor carried the bill over to avoid a 
public hearing. A substitute bill is being drafted and will be reviewed by the AAR Bill Read Committee when available.  
 

RELAXING OF SUBDIVISION REGULATIONS PASS HOUSE 

HB78, sponsored by Rep. Bill Poole, R-Tuscaloosa, would allow for a division of not more than 6 lots in a subdivision 
passed by a unanimous vote of 101-0. It was read for the first time in the Senate and is assigned to the Governmental Affairs 
Committee. 
 

DIFFERENT FORMULA FOR PROPERTY TAXES OF LOW INCOME HOUSING 
LANDS IN HOUSE  

AAR continues to monitor HB458, sponsored by Rep. Oliver Robinson, D-Jefferson, which would change the formula used 
to determine the tax value of FHA housing. Opposed by local tax officials and county commissioners, testimony at the 
public hearing from these groups said that the bill, if enacted, would deeply cut into county and city revenues and would 
affect public services such as schools and hospitals.  
Developers countered that this type of housing would cease to be built if the current formula remains as is due to financial 
constraints and could further lead to blight, foreclosure and no affordable housing for many low income Alabama residents. 
No vote was taken but it could be voted on as early as next week. 
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