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RESOLUTION

RESOLUTION AUTHORIZING MAYOR TO EXECUTE AMENDMENT TO
AGREEMENT BETWEEN THE CITY OF TUSCALOOSA AND HARRISON
CONSTRUCTION CO., INC.

(A15-1319)

WHEREAS, the City of Tuscaloosa and entered into an agreement for
Harrison Construction Co., Inc. to provide construction management and related
services for THE EDGE BUSINESS RESOURCE CENTER on or about the 15th
day of June 2015; and,

WHEREAS, this First Amendment adds Special Award Conditions for
ADECA Funding and at no additional cost to the City; and,

WHEREAS, this proposed First Amendment was approved on November 3,
2015 by the City Council Public Projects Committee.

NOW, THEREFORE, BE IT RESOLVED BY THE TUSCALOOSA CITY
COUNCIL that the Mayor be, and he is hereby, authorized to execute this First
Amendment to the agreement between the City of Tuscaloosa and Ward Scott
Architecture, and the City Clerk is hereby authorized to attest the same.
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STATE OF ALABAMA )
TUSCALOOSA COUNTY )
CITY OF TUSCALOOSA )

AMENDMENT NO. 1 TO AGREEMENT TO FURNISH CONSTRUCTION
MANAGEMENT AND RELATED SERVICES TO THE CITY OF TUSCALOOSA,
ALABAMA FOR THE EDGE BUSINESS RESOURCE CENTER PROJECT

Project No.___ A15-1319 / A13-1010

THIS FIRST AMENDMENT to that certain agreement made and entered into by
and between the parties on the 15th day of June 2015, is made and entered into by and
between_Harrison Construction Co., Inc. hereinafter referred to as the “Consultant” and
the CITY OF TUSCALOOSA, a Municipal Corporation, hereinafter referred to as the
“City.” On this the _ 12 day of Nveraver— , 2015, as follows:

W-I-T-N-E-S-S-E-T-H:

The City and the Consultant do hereby enter into this first amendment to the
contract between the parties on the above date, for and in consideration of the mutual
benefits moving each to the other as more particularly set forth herein as follows:

ARTICLE 14, Special Award Conditions for ADECA Funding, the following additional
clauses shall apply:

l. CONFLICT OF INTEREST

A. Interest of Members of the Local Government. No officer, employee or agent
of the local government who exercises any function or responsibilities in connection with the
planning and carrying out of the program, or any other person who exercises any functions
or responsibilities in connection with the program, shall have any personal financial interest,
direct or indirect, in this contract, and the Consultant shall take appropriate steps to assure
compliance.

B. The Consultant agrees that it will incorporate into every subcontract required
in_writing the following provision: Interest of Consultant and Employees. The Consultant
agrees that no person who presently exercises any functions or responsibilities in
connection with the program, has any personal financial interest, direct or indirect, in this
contract. The Consultant further covenants that he presently has no interest and shall not
acquire any interest, direct or indirect, which would conflict in any manner or degree with the
performance of his services hereunder.

The Consultant further covenants that in the performance of this contract no person
having any conflicting interest shall be employed. Any interest on the part of the Consultant
or his employees must be disclosed to the City. Provided, however, that this paragraph shall
be interpreted in such a manner so as not to unreasonably impede the statutory
requirement that maximum opportunity be provided for employment of and participation by
low income residents of the area.




C. Provisions of the Hatch Act. Neither the funds provided by this agreement nor
the personnel employed in the administration of the agreed upon work shall be in any way
or to any extent engaged in the conduct of political activities in contravention of Chapter 15
of Title 5, U. S. Code.

Il. EQUAL OPPORTUNITY REQUIREMENTS: During the performance of this
contract, the Consultant agrees as follows:

1. The Consultant will not discriminate against any employee or applicant
for employment because of race, color, religion, sex, national origin, age, or disability. The
Consultant will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex,
national origin, age, or disability. Such action shall include, but not be limited to the
following: employment, upgrading, demotion, or transfer; recruitment, or recruitment
advertising; layoff or termination; rates of pay or other forms of compensations; and
selection of training, including apprenticeship. The Consultant agrees to post in
conspicuous places, available to employees and applicants for employment, notices setting
forth the provisions of this non-discrimination clause.

2. The Consultant will, in all solicitations or advertisements for employees
placed by or on behalf of the Consultant, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, national origin,
age, or disability.

3. The Consultant will send to each labor union or representative of workers with
which he has collective bargaining agreement or other contract or understanding, a notice
advising the said labor union or workers’ representatives of the Consultant’s commitments
under this section, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

4, The Consultant will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of
Labor and the Age Discrimination Act of 1975 (42 U.S.C. Sections 6101-6107).

5. The Consultant will furnish to the local government all information and reports
required by Executive Order 11246 of September 24, 1965, and by rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the local government, HUD, and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules regulations, and orders.

6. In the event of the Consultant’s non-compliance with the nondiscrimination
clauses of this agreement or with any of the said rules, regulations, or orders, this
agreement may be canceled, terminated, or suspended in whole or in part and the
Consultant may be declared ineligible for further local government contracts in accordance
with procedures authorized in Executive Order 11246 of September 24 1965, and such
other sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the City, Secretary of
Labor, or as otherwise provided by law.

7. The Consultant will include the provisions of paragraph 1 through 6 above in
every subcontract or purchase order unless exempted by rules, regulations, or orders of the
local government or the Secretary of Labor issued pursuant to Section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions will be binding upon each
subConsultant or vendor. The Consultant will take such action with respect to any
subcontract or purchase order as may be directed as a means of enforcing such provisions,
including sanctions for noncompliance: Provided however, that in the event a Consultant




becomes involved in, or is threatened with, litigation with a subConsultant or vendor as a
result of such direction by the City, the Consultant may request the local government to
enter into such litigation to protect the interests of the local government.

8. The Consultant agrees that it will assist and cooperate actively with the local
government and the Secretary of Labor in obtaining the compliance of subConsultants with
the equal opportunity clause and the rules, regulations, and relevant orders of the Secretary
of Labor, that it will furnish the local government and the Secretary of Labor such
information as they may require for the supervision of such compliance, and that it will
otherwise assist the local government in the discharge of its primary responsibility for
securing compliance.

0. The Consultant further agrees that it will refrain from entering into any
contract or contract modification subject to Executive Order 11246 of September 24, 1965,
with a Consultant debarred from, or who has not demonstrated eligibility for, Government
contracts and federally assisted construction contracts pursuant to the Executive Order. In
addition, the agency agrees that if it fails or refuses to comply with these undertakings, the
local government may take any or all of the following actions: terminate or suspend in
whole or in part this contract; refrain from extending any further assistance to the Consultant
under the program with respect to which the failure or refusal occurred until satisfactory
assurance of future compliance has been received from such Consultant.

10.  Non-segregated Facilities. The Consultant certifies that he does not maintain
or provide for his employees any segregated facilities at any of his establishments and that
he does not permit his employees to perform their services at any location, under his
control, where segregated facilities are maintained. The Consultant covenants that he will
not maintain or provide for his employees any segregated facilities at any of his
establishments, and that he will not permit his employees to perform their services at any
location, under his control, where segregated facilities are maintained. As used in this
paragraph, the term “segregated facilities” means any waiting rooms, work areas, restrooms
and washrooms, restaurants and other eating areas, time clocks, locker rooms and other
storage or dressing areas, parking lots, drinking fountains, recreation or entertainment
areas, transportation, and housing facilities provided for employees which are segregated
on the basis of race, creed, color, or national origin, because of habit, local custom, or
otherwise.

11.  No person in the United States shall, on the ground of race, color, religion,
sex, or national origin, be excluded from participation in, be denied the benefits of, or be
subject to discrimination under any program or activity made possible by or resulting from
this contract. The agency and each employer will comply with all requirements imposed by
or pursuant to Title VI of the Civil Rights Act of 1964.

12. The Consultant shall maintain data which records its affirmation action in
equal opportunity employment, including but not limited to employment, upgrading,
demotions, transfers, recruitment or recruitment advertising, layoffs or terminations, pay or
other compensation, and selection for training.

M. ENVIRONMENTAL PROTECTION REQUIREMENTS

A. The Consultant hereby agrees that any facility to be utilized in the
performance of any nonexempt contract or subcontract shall not be a facility included on the
list of Violating Facilities issued by the Environmental Protection Agency (EPA) pursuant to
40 CFR 15.20.



B. The Consultant also agrees to comply with all the requirements of Section
114 of the Clean Air Act, as amended, (42 USC 1857¢-8) and Section 308 of the Federal
Water Pollution Control Act, as amended, (33 USC 1318) relating to inspection, monitoring,
entry, reports and information, as well as all other requirements specified in said Section
114 and Section 308, and all regulations and guidelines issued thereunder.

C. As a condition of the award of the contract, the Consultant agrees to give
prompt notice to the City of any notification received from the Director, Office of Federal
Activities, EPA, indicating that a facility utilized or to be utilized for the contract is under
consideration to be listed on the EPA List of Violating Facilities.

D. The Consultant agrees that it will include or cause to be included the criteria
and requirements in subparagraph A through D of this section in every nonexempt
subcontract and that it will take such action as the City or the EPS may direct as a means of
enforcing such provisions.

V. FINANCIAL MANAGEMENT: The Consultant shall maintain effective control
over and accountability for all funds, property, and other assets that are provided for by this
agreement. The Consuitant shall adequately safeguard all such assets and shall assure that
they are used solely for authorized purposes.

A. Ineligible Costs. In addition to any costs that are ineligible under other criteria
included herein the following costs are specifically ineligible:

1. Bad Debts. Any loses arising from uncollected accounts and other claims,
and related costs.

2, Contingencies. Contributions to a contingency reserve or any similar
provisions for unforeseen events.

3. Contributions and Donations.

4, Entertainment. Costs of amusements, social activities, and incidental costs,
such as meals, beverages, lodgings, and gratuities, relating to entertainment.

5. Fines and Penalties. Costs resulting from violations of or failure to comply
with Federal, State, and local laws and regulations.

6. Interest and Other Financial Costs. Interest on borrowing (however

represented), bond discounts, cost of financing and refinancing operations, and legal and
professional fees paid in connection herewith.

7. Legislative Expenses. Salaries and other expenses of local government
bodies such as county supervisors, city councils, school boards, etc., whether incurred for
purposes of legislation or executive direction.

8. Membership Expenses. Cost of membership in an organization which
devotes a substantial part of its activities to influencing legislation.
9. Travel. Costs in excess of those allowed by the Consultant for its equivalent

employees. In any case, the difference in cost between first-class air accommodations and
less-than-first-class air accommodations are not available and is so documented.

10. Meeting Attendance. Costs of attending meetings which are not open for
attendance on a non-segregated basis.

B. Property Management Standards. The Consultant’s property management
standards for non-expendable personal property acquired under this contract shall include
the following procedural requirements:

1. Property records shall be maintained accurately and provide for: a description
of the property; manufacturer's serial number or other identification number; acquisition
data, cost, and source of property; percentage of Federal funds used in the purchase of



property; location, use and condition of the property; and ultimate disposition data including
sales price or the method used to determine current fair market value.

2. A physical inventory of property shall be taken and the results reconciled with
the property records at least once each year to verify the existence, current utilization, and
continued need for the property.

3. A control system shall be in effect to ensure adequate safeguards to prevent
loss, damage, or theft to the property. Any loss, damage, or theft of non-expendable
property shall be investigated and fully documented.

4, Adequate maintenance procedures shall be implemented to keep the
property in good condition.

C. Procurement Standards

1. The Consultant shall maintain a code or standard of conduct which shall

govern the performance of its officers, employees, or agents in contracting with and
expending grant funds. Local government officers, employees, or agents shall neither solicit
nor accept gratuities, favors, or anything of monetary value from Consultants or potential
Consultants.

2. All procurement transactions regardless of whether negotiated or advertised
and without regard to dollar value shall be conducted in a manner so as to provide
maximum open and free competition.

V. GENERAL REQUIREMENTS

A. Retention of Records. All records maintained by the Consultant that pertain to
this agreement shall be retained by the Consultant for a period of three years or such longer
period as the local government or HUD may require in specific cases.

B. Reports and Information. The Consultant, at such times as the local
government may require, shall furnish such statements, reports, records, data and
information, as may be requested pertaining to matters covered by this agreement.

C. Audit Requirements. The local government, the Comptroller General of the
United States, and/or HUD (Federal  Agency), or

ADECA (state agency) or any of the duly authorized representatives shall
have access to all tasks, accounts, records, reports, files and other papers or property of
the Consultant pertaining to funds provided under this agreement for the purpose of making
surveys, audits, examinations, excerpts, and transcripts. The Consultant's financial
management system shall be audited at least once a year. Audits may be made at less
frequency considering the nature, size and complexity of the activity. The Consultant shall
implement a systematic method to assure timely and appropriate resolution of audit findings
and recommendations.

D. Breach of Contract Terms and Conditions. In the event of the Consultant's
noncompliance with the terms and conditions of this contract or with any of the said rules,
regulations or orders, this contract may be canceled, terminated or suspended in whole or
in part. Provided, that the right of the Consultant to proceed with this contract shall not be
terminated or the Consultant charged with liquidated damages because of delays in the
completion of the work due to unforeseeable causes beyond the control and without the
fault or negligence of the Consultant, including but not restricted, to acts of God, or of the
public enemy, acts of the Government, fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes, and unusually severe weather or delays of subConsultants due
to such causes, if the Consultant shall within ten days from the beginning of any such delay
notify the City in writing of the cause of the delay. The City shall ascertain the facts and the




extent of the delay and extend the time for completing the work when, in the City’s
judgment, the findings of fact justify such an extension, and the City’s findings of fact
thereon shall be final and conclusive on the parties hereto, subject only to appeal, within
thirty days, by the Consultant to the City whose decision on such appeal as to the facts of
delay and the extension of time for completing the work shall be final and conclusive on the
parties hereto.

E. Safety Standards. No Consultant or subConsultant contracting for any part of
a construction contract shall require any laborer or mechanic employed in the performance
of the contract to work in surroundings or under working conditions which are unsanitary,
hazardous, or dangerous to his health or safety, as determined under construction safety
and health standards promulgated by the Secretary of Labor.

F. Lead-based Paint Regulations. The construction or rehabilitation of residential
structures with assistance provided under this contract is subject to the HUD Lead-based
Paint regulations, 24 CFR part 35. Should this contract include activities involving the
construction or rehabilitation of residential structures, the Consultant hereby agrees to
comply with the regulations of 24 CFR part 35.

G. Subcontracts. The Consultant shall insert in any subcontracts all of the terms
and conditions set forth in this contract and also a clause requiring the subConsultants to
include these terms and conditions in any lower tier subcontracts which they may enter into,
together with a clause requiring this insertion in any further subcontracts that may in turn be
made.

H. Davis-Bacon. As applicable, Consultants shall comply with the Davis-Bacon
Act (40 U.S.C. 276a to 276a-7) as supplemented by Department of Labor regulations (29
CFR Part 5), the provisions of which are incorporated by reference into this contract as if
contained herein.

l. Debarment of contactors/subConsultants / City's right to monitor.  All
contracting and subcontracting agencies shall be actively registered in the sam.gov system
and have a non-debarred status to perform work. The City of Tuscaloosa shall have all
rights to any and all documentation related to the project. Periodic monitoring visits will be
performed by City of Tuscaloosa staff to ensure all federal and contract requirements are
followed.

J. Green Building Standard for Replacement and New Construction of
Residential Housing. Consultants must meet the Green Building Standard in this
subparagraph for: (i) all new construction of residential buildings; and (ii) all replacement of
substantially-damaged residential buildings. Replacement of residential buildings may
include reconstruction (i.e., demolishing and re-building a housing unit on the same lot in
substantially the same manner) and may include chances to structural elements such as
flooring systems, columns or load bearing interior or exterior walls. For purposes of this
Notice, the Green Building Standard means the Consultant will require that all construction
covered by subparagraph, above, meet an industry-recognized standard that has achieved
certification under at least one of the following programs (i) ENERGY STAR (Certified
Homes or Multifamily High Rise); (i) Enterprise Green Communities; (iii) LEED (NC,
Homes, Midrise, Existing Buildings O&M, or Neighborhood Development); (iv) ICC-700
National Green Building Standard; (v) EPA Indoor AirPlus (ENERGY STAR a prerequisite);
or (vi) any other equivalent comprehensive green building program, including regional
programs. Standards for rehabilitation of non-substantially-damaged residential buildings:
For rehabilitation other than that described in subparagraph, above, Consultants must follow
the guidelines specified in the HUD CPD Green Building Retrofit Checklist, available on the
CPD Disaster Recovery Web site. Consultants must apply these guidelines to the extent




applicable to the rehabilitation work undertaken, including the use of mold resistant products
when replacing surfaces such as drywall. When older or obsolete products are replaced as
part of the rehabilitation work, rehabilitation is required to use ENERGY STAR- labeled,
WaterSense labeled, or federal Energy Management Program (FEMP)- designated
products and appliances. Implementation: For construction projects completed under
construction, or under contract prior to the date that federal assistance was approved for the
project the Consultant is encouraged to apply the applicable standards to the extent feasible
but the Green Building Standard is not required; (ii) for specific which an ENERGY STAR-
or-WaterSense-labeled or FEMP-designated product does not exist, the requirement to use
such products does not apply. The City encourages Consultants to implement green
infrastructure policies to the extent practicable.

VI, ADECA-FUNDED CONTRACTS: The Consultant shall include the following
provisions in all construction contracts funded by the Alabama Department of Economic and
Community Affairs (ADECA). For all ADECA-funded construction contracts, in the event the
provisions contained in this section conflict with provisions contained elsewhere in this
document, the provisions contained in this section shall prevail.

A. Section 109 Clause, Housing and Community Development Act of 1974. No
person in the United States shall on the grounds of race, color, national origin or sex be
excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity funded in whole or in part with funds made available under
this title.

B. Notice of Requirement for Affirmative Action to Ensure Equal Employment
Opportunity (Executive Order 11246) (applicable to contract/subcontracts exceeding
$10.000). Consultant's attention is called to the “Equal Opportunity Clause” and the
“Standard Federal Equal Employment Opportunity Construction Contract Specifications” set
forth herein.

The goals and timetables for minority and female participation, expressed in
percentage terms for the Consultant’s aggregate workforce in each trade on all construction
work in the covered area, are as follows:

Goals for Goals for
Minority Female
Participation Participation
(20.6%) (Insert Goals 6.9%)

These goals are applicable to all the Consultant’s construction work (whether or not
it is Federal or Federally assisted) performed in the covered area. If the Consuitant
performs construction work in a geographic area located outside of the covered area, it shall
apply the goals established for such geographic area where the work is actually performed.
With regard to this second area, the Consultant also is subject to the goals for both its
Federally involved and non-Federally involved construction.

The Consultant's compliance with the Executive Order and the regulations in 41
CFR Part 60-4 shall be based on its implementation of the Equal Opportunity Clause,
specific affirmative action obligations required by the specifications set forth in 41 CFR 60-
4.3(a), and its efforts to meet the goals established for the geographical area where the
contract resulting from this solicitation is to be performed. The hours of minority and female
employment and training must be substantially uniform throughout the length of the
contract, and in each trade, and the Consultant shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female
employees or trainees from Consultant to Consultant or from project to project for the sole



purpose of meeting the Consultant's goals shall be a violation of the Contract, the Executive
Order and the regulations in 41 CFR 60-4. Compliance with the goals will be measured
against the total work hours performed.

C. "Section 3" Compliance in_the Provision of Training, Employment and
Business Opportunities.
1. The work to be performed under this Contract is a project assisted under a

program providing direct Federal financial assistance from the Department of Housing and
Urban Development and is subject to the requirements of Section 3 of the Housing and
Urban Development Act of 1968, as amended, 12, U.S.C. 1701u. Section 3 requires that to
the greatest extent feasible, opportunities for training and employment be given lower
income residents of the project area and contracts for work in connection with the project be
awarded to business concerns which are located in, or owned in substantial part by,
persons residing in the area of the project.

2. The parties to this Contract will comply with the provisions of said Section 3
and the regulations issued pursuant thereto by the Secretary of Housing and Urban
Development set forth in 24 CFR 135, and all applicable rules and orders of the Department
issued thereunder prior to the execution of this Contract. The parties to this Contract certify
and agree that they are under no contractual or other disability which would prevent them
from complying with these requirements.

3. The Consuitant will send to each labor organization or representative of
workers with which he has a collective bargaining agreement or other contract or
understanding, if any, a notice advising the said labor organization or workers’
representative of this commitment under this Section 3 clause and shall post copies of the
notice in conspicuous places available to employees and applicants for employment or
training.

4, The Consultant will include this Section 3 clause in every subcontract for
work in connection with the project and will, at the direction of the applicant for or recipient
of Federal financial assistance, take appropriate action pursuant to the subcontract upon a
finding that the SubConsultant is in violation of regulations issued by the Secretary of
Housing and Urban Development, 24 CFR Part 135. The Consuitant will not subcontract
with any SubConsultant where it has notice or knowledge that the latter has been found in
violation of regulations under 24 CFR Part 135 and will not let any subcontract unless the
SubConsultant has first provided it with a preliminary statement of ability to comply with the
requirements of these regulations.

5. Compliance with the provisions of Section 3, the regulations set forth in 24
CFR Part 135, and all applicable rules and orders of the Department issued hereunder prior
to the execution of the Contract, shall be a condition of the Federal financial assistance
provided to the project, binding upon the applicant or recipient for such assistance, its
successors and assigns. Failure to fulfill these requirements shall subject the applicant or
recipient, its Consultants and subConsultants, its successors and assigns to those
sanctions specified by the grant or loan agreement or contract through which Federal
assistance is provided, and to such sanctions as are specified in 24 CFR Part 135.

D. Section 402 Veterans of the Vietnam Era (if $10,000 or_ over).
Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era.

1. The Consultant will not discriminate against any employee or applicant for
employment because he or she is a disabled veteran or veteran of the Vietnam era in
regard to any position for which the employee or applicant for employment is qualified. The
Consultant agrees to take affirmative action to employ, advance in employment and
otherwise treat qualified disabled veterans and veterans of the Vietnam era without




discrimination based on their disability or veteran status in all employment practices such as
the following: employment upgrading, demotion or transfer, recruitment, advertising, layoff
or termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship.

2. The Consultant agrees that all suitable employment openings of the
Consultant which exist at the time of the execution of this Contract and those which occur
during the performance of this Contract, including those not generated by this Contract and
including those occurring at an establishment of the Consultant other than the one wherein
the Contract is being performed but excluding those of independently operated corporate
affiliates, shall be listed at an appropriate local office of the State employment service
system wherein the opening occurs. The Consultant further agrees to provide such reports
to such local office regarding employment openings and hires as may be required. State
and local government agencies holding Federal contracts of $10,000 or more shall also list
all their suitable openings with the appropriate office of the State employment service, but
are not required to provide those reports set forth in paragraphs 4 and 5.

3. Listing of employment openings with the employment service system
pursuant to this clause shall be made at least concurrently with the use of any other
recruitment source or effort and shall involve the normal obligations which attach to the
placing of a bona fide job order, including the acceptance of referrals of veterans and non-
veterans. The listing of employment openings does not require the hiring of any particular
job applicant or from any particular group of job applicants, and nothing herein is intended
to relieve the Consultant from any requirements in Executive Orders or regulations
regarding nondiscrimination in employment.

4, The reports required by paragraph 2 of this clause shall include, but not be
limited to, periodic reports which shall be filed at least quarterly with the appropriate local
office or, where the Consultant has more than one hiring location in a State, with the central
office of that State employment service. Such reports shall indicate for each hiring location
(1) the number of individuals hired during the reporting period, (2) the number of
nondisabled veterans of the Vietnam era hired, (3) the number of disabled veterans of the
Vietnam era hired, and (4) the total number of disabled veterans hired. The reports should
include covered veterans hired for on-the-job training under 38 U.S.C.1787. The Consultant
shall submit a report within 30 days after the end of each reporting period wherein any
performance is made on this Contract identifying data for each hiring location copies of the
reports submitted until the expiration of one year after final payment under the Contract,
during which time these reports and related documentation shall be made available, upon
request, for examination by any authorized representatives of the contracting officer or of
the Secretary of Labor. Documentation would include personnel records respecting job
openings, recruitment and placement.

5. Whenever the Consultant becomes contractually bound to the listing
provisions of this clause, it shall advise the employment service system in each State where
it has establishments of the name and location of each hiring location in the State. As long
as the Consultant is contractually bound to these provisions and has so advised the State
system, there is no need to advise the State system of subsequent contracts. The
Consultant may advise the State system when it is no longer bound by the contract clause.

6. This clause does not apply to the listing of employment openings which occur
and are filled outside of the 50 states, the District of Columbia, Puerto Rico, Guam and the
Virgin Islands.

7. The provisions of paragraphs 2, 3, 4 and 5 of this clause do not apply to
openings which the Consultant proposes to fill from within his own organization or to fill



pursuant to a customary and traditional employer-union hiring arrangement. This exclusion
does not apply to a particular opening once an employer decides to consider applicants
outside of his own organization or employer-union arrangement for that opening.

8. As used in this clause:

a. “All suitable employment openings” includes, but is not limited to,
openings which occur in the following .job categories: production and nonproduction; plant
and office; laborers and mechanics; supervisory and nonsupervisory; technical; and
executive, administrative, and professional openings that are compensated on a salary
basis of less than $25,000 per year. This term includes full-time employment, temporary
employment of more than three days’ duration, and part—time employment. It does not
include openings which the Consultant proposes to fill from within his own organization or to
fill pursuant to a customary and traditional employer—union hiring arrangement nor
openings in an educational institution which are restricted to students of that institution.
Under the most compelling circumstances an employment opening may not be suitable for
listing, including such situations where the needs of the Government cannot reasonably be
otherwise supplied, where listing would be contrary to national security, or where the
requirement of listing would otherwise not be for the best interest of the Government.

b. “Appropriate office of the State employment service system” means
the local office of the Federal-State national system of public employment offices with
assigned responsibility for serving the area where the employment opening is to be filled,
including the District of Columbia, Guam, Puerto Rico and the Virgin Islands.

c. “Openings which the Consultant proposes to fill from within his own
organization” means employment openings for which no consideration will be given to
persons outside the Consultant’s organization (including any affiliates, subsidiaries, and the
parent companies) and includes any openings which the Consultant proposed to fill from
regularly established “recall” lists.

d. “Openings which the Consultant proposes to fill pursuant to customary
and traditional employer-union hiring arrangements” means employment openings which
the Consultant proposes to fill from union halls, which is part of the customary and
traditional hiring relationship which exists between the Consultant and representatives of his
employees.

9. The Consultant agrees to comply with the rules, regulations and relevant
orders of the Secretary of Labor issued pursuant to the Act.
10. In the event of the Consultant’'s non-compliance with the requirements of this

clause, actions for non-compliance may be taken in accordance with the rules, regulations
and relevant orders of the Secretary of Labor issued pursuant to the Act.

11.  The Consultant agrees to post in conspicuous places, available to employees
and applicants for employment, notices in a form to be prescribed by the Director, provided
by or through the contracting officer. Such notice shall state the Consultant’s obligation
under the law to take affirmative action to employ and advance in employment qualified
disabled veterans and veterans of the Vietnam era for employment, and the rights of
applicants and employees.

12. The Consultant will notify each labor union or representative of workers with
which it has a collective bargaining agreement or other contract understanding, that the
Consultant is bound by the terms of the Vietnam Era Veterans Readjustment Assistance
Act, and is committed to take affirmative action to employ and advance in employment
qualified disabled veterans and veterans of the Vietnam era.

13. The Consultant will include the provisions of this clause in every subcontract
or purchase order of $10,000 or more unless exempted by rules, regulations or orders of



the Secretary issued pursuant to the Act, so that such provisions will be binding upon each
SubConsultant or vendor. The Consultant will take such action with respect to any
subConsultant or purchase order as the Director of the Office of Federal Contract
Compliance Programs may direct to enforce such provisions, including action for non-
compliance.

E. Certification of Compliance with Air and Water Acts (applicable to
Federally assisted construction contracts and related subcontracts exceeding $100,000).
Compliance with Air and Water Acts. During the performance of this Contract, the
Consultant and all SubConsultants shall comply with the requirements of the Clean Air Act,
as amended, 42 USC 1857 et seg., the Federal Water Pollution Contract Act, as amended,
33 USC 1251 et seq., and the regulations of the Environmental Protection Agency with
respect thereto, at 40 CFR Part 15, as amended. In addition to the foregoing requirements,
all nonexempt Consultants and SubConsultants shall furnish to the Owner, the following:

1. A stipulation by the Consultant or SubConsultants that any facility to be
utilized in the performance of any nonexempt contract or subcontract is not listed on the List
of Violating Facilities issued by the Environmental Protection Agency (EPA) pursuant to 40
CFR 15.20.

2. Agreement by the Consultant to comply with all the requirements of Section
114 of the Clean Air Act, as amended, (42 USC 1857c¢-8) and Section 308 of the Federal
Water Pollution Control Act, as amended, (33 USC 1318) relating to inspection, monitoring,
entry, reports and information, as well as all other requirements specified in said Section
114 and Section 308, and all regulations and guidelines issued thereunder.

3. A stipulation that as a condition for the Contract, prompt notice will be given of
any notification received from the Director, Office of Federal Activities, or EPA indicating
that a facility utilized, or to be utilized for the Contract, is under consideration to be listed on
the EPA List of Violating Facilities.

4. Agreement by the Consultant that he will include, or cause to be included,
the criteria and requirements in paragraphs A through D of this section in every nonexempt
subcontract and requiring that the Consultant will take such actions as the Government may
direct as a means of enforcing such provisions.

F. Compliance with Copeland Act Requirements. The Consultant shall
comply with the requirements of 29 CFR Part 3 which are incorporated by reference in this
contract.

G. Drug-Free Workplace Requirements. The Drug-Free Workplace Act of
1988 (42 U.S.C. 701) requires grantees (including individuals) of federal agencies, as a
prior condition of being awarded a grant, to certify that they will provide drug-free
workplaces. Each potential recipient must certify that it will comply with drug-free workplace
requirements in accordance with the Act and with HUD’s rules at 24 CFR part 24, subpart F.

H. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Consultants who
apply or bid for an award of $100,000 or more shall file the required certification. Each tier
certifies to the tier above that it will not and has not used Federal appropriated funds to pay
any person or organization for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, officer or employee of Congress, or an employee of
a member of Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C. 1352. Each tier shall also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the recipient.




VIl. DISASTER RECOVERY FUNDED CONTRACTS: The Consultant shall
include the following provisions in all Disaster Recover (DR) funded construction contracts.
For all DR-funded construction contracts, in the event the provisions contained in this
section conflict with provisions contained elsewhere in this document, the provisions
contained in this section shall prevail.

A. The Consultant agrees to abide by all applicable Federal regulations in
receiving, disbursing and accounting for Community Development Block Grant funds
including, but not limited to all applicable sections of 24 CFR 570.

B. ADA Compliance. The Consultant hereby covenants and agrees that, in
performing its responsibilities and obligations hereunder, the Consultant, its officers, agents
or employees will not, on the grounds of race, color, sex, religion, national origin, disability
or age, discriminate or permit discrimination against any person or groups of persons in any
manner. The Consultant further agrees to comply with all applicable State and Federal
ordinances and regulations, including but not limited to, the Rehabilitation Act of 1973, the
Americans with Disabilities Act (ADA), the Civil Rights Act of 1964 and any regulations
promulgated there under.

C. Section 3 Compliance. The work to be performed under this contract is
subject to the requirements of Section 3 of the Housing and Urban Development Act of
1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by HUD assistance or HUD-
assisted projects covered by section 3, shall, to the greatest extent feasible, be directed to
low- and very low-income persons, particularly persons who are recipients of HUD
assistance for housing. The parties to this contract agree to comply with HUD's regulations
in 24 CFR Part 135, which implement section 3. As evidenced by their execution of this
contract, the parties to this contract certify that they are under no contractual or other
impediment that would prevent them from complying with the part 135 regulations.
Consultant agrees to send to each labor organization or representative of workers with
which the Consultant has a collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers' representative of the Consultant's
commitments under this section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the section 3 preference, shall set
forth minimum number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the name and location of the person(s)
taking applications for each of the positions; and the anticipated date the work shall begin.
Consultant agrees to include this section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR Part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this section 3 clause, upon a
finding that the subConsultant is in violation of the regulations in 24 CFR Part 135.
Consultant will not subcontract with any subConsultant where the Consultant has notice or
knowledge that the subConsultant has been found in violation of the regulations in 24 CFR
Part 135. Consultant will certify that any vacant employment positions, including training
positions, that are filled (1) after Consultant is selected by before the contract is executed,
and (2) with persons other than those to whom the regulations of 24 CFR part 135 require
employment opportunities to be directed, were not filled to circumvent the Consultant’s
obligations under 24 CFR part 135. Noncompliance with HUD's regulations in 24 CFR Part
135 may result in sanctions, termination of this contract for default, and debarment or
suspension from future HUD assisted contracts.




D. Section 109 Compliance. No person in the United States will, on the ground
of race, color, national origin, religion, or sex, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any program or activity administered
of provided under this Agreement, pursuant to Section 109 of title | of the Housing and
Community Development Act of 1974 (Title 1) (42 U.S.C. 5309).

E. Section 402 Compliance. _Consultants and subConsultants shall take
affirmative action to employ and advance in employment qualified covered veterans.
Disabled veterans, recently separated veterans (veterans within 3 years of their discharge
or release from active duty), veterans who served on active duty during a war or in a
campaign or expedition for which a campaign badge has been authorized (referred to as
“other protected veterans”), and Armed Forces service medal veterans are covered
veterans under VEVRAA, pursuant to the Vietnam Era Veterans' Readjustment Assistance
Act of 1974, as amended (VEVRAA).

F. Copeland Anti-Kickback Act Compliance. Pursuant to The Copeland
"Anti-Kickback" Act, 40 USC §3145 and 18 USC §874, no Consultant or subConsultant
operating under this agreement shall induce an employee to give up any part of the
compensation to which he or she is entitled under his or her contract of employment.
Consultants and subConsultants shall submit a weekly statement of the wages paid to each
employee performing on covered work during the preceding payroll period.

G. Affirmative Action. During the performance of this contract, the
Consultants and subConsultants operating under this agreement shall not discriminate
against any employee or applicant for employment because of race, color, religion, sex, or
national origin. The Consultant will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to their race,
color, religion, sex, or national origin. Consultants and subConsultants operating under this
agreement shall comply with Affirmative Action laws and regulations to ensure equal
employment opportunities, including, but not limited to 41 CFR Part 60-1; 41 CFR Part 60-2;
41 CFR Part 60-250; 41 CFR Part 60-741; compliance with E.O. 11246, “Equal
Employment Opportunity,” as amended by E.O. 11375, “Amending Executive Order 11246
Relating to Equal Employment Opportunity.”

H. Compliance with Goals for Minority and Female Participation. The City
of Tuscaloosa has voluntarily adopted a Minority / Disadvantaged Business Enterprise
(“MBE/DBE/WBE”) Program designed to encourage the participation and development of
minority and disadvantaged business enterprises and to promote equal business
opportunities to the fullest extent allowed by state and federal law. It is the intent of the City
to foster competition among Consultants, suppliers, and vendors that will result in better
quality and more economical services rendered to the City. Under this policy, the City of
Tuscaloosa has established a goal of ten to twenty percent (10-20%) inclusion of minority
and disadvantaged business enterprises for all services required to deliver City projects. In
no case shall the stated percentage be the determining factor in contract awards. Rather,
Consultants must demonstrate a good faith effort to attain the desired percentage goal. The
Developer is encouraged to adopt corresponding goals to those of the City’s Minority /
Disadvantaged Business Enterprise (‘MBE/DBE/WBE") Program.

l. Compliance with Environmental Laws: including The Clean Air Act and
Clean Water Act. Consultants and subConsultants operating under this agreement shall be
responsible for ensuring compliance with Federal, State, or local pollution control laws and
related requirements, including but not limited to the Clean Air Act (42 U.S.C. 7401 et seq.)
and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.). If a
contracting officer becomes aware of noncompliance with clean air or water standards in




facilities used in performing nonexempt contracts, that contracting officer shall notify the
agency head, or a designee, who shall promptly notify the EPA Administrator or a designee
in writing.

J. Byrd Anti-Lobbying Agreement. Consultants operating under this
agreement shall file the required certification under the Byrd Anti-Lobbying Amendment (31
U.S.C. 1352). Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee
of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also
disclose any lobbying with non-Federal funds that takes place in connection with obtaining
any Federal award. Such disclosures are forwarded from tier to tier up to the recipient.

K. HUD Form 4010 See next page.



Fedoral Labor Standards Provisions

U.8, Dopartment of Housling
and Urban Development
Office of Labor Relations

Applicsbliity

The Project or Pragram (o which the construction work
covared by this contract pertains Is being essisted by the
Unlied Blatas of Americe and tho following Fedoral Lador
Standerds Provisions sro Included iIn this Conlesct
pursuenl 1o the provisions epplicable 1o such Federal
sselstance,

A. 1, () Hinimum Wages. All isborars and mochanics
employsd or working upen the site of the work, will be pald
unconditiongtly and not loss ofian than once a wook, and
withoul subsequent daducticn or rebats on any sccount
{except such payroll deductions os oro permitted by
regulstions issued by tho Bocretory of Labor undor tho
Copelend Act (20 CFR Part 3), the full amount of wages
and dons fide fringo bonoflls (or cash equivalants thereof)
duo sl (ime of payment computed sl ratos not less than
thote contalnsd In the wsgo doterminstion of tho
Secrelery of Labor which Is attached hereto and modo 8
part hercof, rogerdiess of any centraclusl relationship
which mey bo allegod lo oxisl between the coniraclor and
such lsborers and meochsenics. Contributions mado or
cosis rossonably anilcipoted for bana fide (ringe benefils
under Bection I(b){(2) of the Davis-Bacon Acl on behsif of
laborors or mechanics ore considored woagos peid to such
labcrers ar machanics, subject to the provisions of 20 CFR
6.8(s)(1)(iv): also, regular coniribullons mado or costs
Incurrod for more than a waakly pericd (but aot loas often
then quasterly) under plens, funds, or pragrams, which
covar tho perticular wookly period, are doomed lo bo
constructivoly made of incurred during such waekly poriod.

Such lsborers snd mechanics shall bo pald the oppropriate
wago rato and fringe benoflis on thoe wage determinstion
for the classification of work actually porformod, without
regerd to akill, excapt as provided in 28 CFR 6.6(0)(4).
Labarers or mochenics porforming work In moro than one
classification may bo compensated at (ho rato spocifiog for
ench classificsiicn for tho lime actuslly workod tharein:
Provided, That the omployor's peyroll racords sccurstoly
sot forth tho Uime spont In each classificatien In which
work is performed. The wage determination (Including sny
sddiilonal clagsificallon and wago rates conformed undor
20 CFR 6.6(a)(1)(Il) and the Davis-Bacon poster (WH-
1321) shall bs postod ot all timas by the contracter and ils
subconirsctors at the site of the work In & prominent and
scoessibio, place wheso it oen be esslly ssen by the
workers.

(W) (o) Any clsss of Isborers or mechsnics which Is not
listed In the wage delermination and which is to be
employsd under the contrsct shall be clsssifled In
conformanco with (he wage determination. HUD shall
spprovo an sdditionsl classification and wago rate and
fringe tenafils tharafor anly whon the following crlleria
havg basn mot:

(1) Tho work to be porformed by the classificaticn
roquosted is not performod by a classificatlon in tho wage
delorminslion; and

{2) Tho classificatton Is ulilized in the srea by the
consiruction Industry; snd

(3) The prcposed wage rate, ncluding eny bona fide
fringe bonoNts, boars & ressonable retelicnship (o (he
wogo relos containad in the wage delsrminstion.

{b) It tho coniraclor ond iho taborers and mechsaalcs (o be
employsd iIn the ciessification (If kanown), or Ilheir
rapresentativas, and HUD or Its designos apreo on the
cloesificelion and wage rsle (including the amount
dosignoted for fringe benofits where appropriate), a report
of tho actlon taken shall bo sent by HUD or its designee o
the Administraior of tho Wage and Hour Division,
Employmont Stondards Adminisirolion, U.8. Dopsrtmont of
Labor, Washington, D.C. 20210. The Administrator, or an
suthorized representetive, wiil spprove, medify, or
dlsapprove every additionol classificalion aclicn within 30
days of roceipt and 30 sdviso HUD or Its designee or will
notify HUD or lts desipgnes within the 30-day pariod that
sdditional limo Is nocasssry. (Approved by the Office of
tMenagement and Budgetl under OMB coniro) number 1216-
0140.)

(o) In the ovent (ho contracior, the laborers or mochanics
fo bo employed In the classification or tholr
toprosontstivos, and HUD or Its designee do not sgree on
tho proposed classification and wage rate (Including the
amount designated for fringe banefits, whoro appropriate),
HUD or Its designee shall refer the questions, Including
the views of all interostied pariles and tho recommaendetion
of HUD or I(la designee, 1o the Administrator for
delermination. The Administeator, or an aulhosized
representeliive, wiil issuo a determination within 30 doys of
recelpt and so advise HUD or lts dosignoo or wlll notify
HUD or Iis dasignee within the 30.doy poriod that
additional (ime Is necessary. (Approved by tho Office of
Menegement end Budgel undor OM8 Control Number
1216-0140.)

{(d) The wage rsle (including fringe bonafils whore
sppropriate) daterminod pursuant fo subpsragraphs
(1M{)(db) or (c) of this paragraph, shall be peid (o il
workers performing work In the classification undor this
cantract from the first dey cn which work ls performed in
the clessification.

(i) Whenover the minimum wago rate proscribed In the
contrsct for a class of laborors or machanics Includes @
fringe benoft which is not oxpressed as an kourly rate, the
contractor shall efther pay thoe benefit es’ staled In the
wago delermination or shall pay snolher bens fide fringe
benefit or an hourly cash oquivalent thereof.

{lv) 1t the coniractor doss nol make paymenis to o trusice
or olhor third.persen, tho confractor may considor as pant
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of the wages of any laborer or mechanic the amounl of any
costs reasonably anilcipatod In providing bone fide fringe
benefits under a plan or program, Providod, Ths! the
Secretary of Labor has found, upon 1he writlen requast of
the contractor, that the applicable standards of the Davis-
Bacon Act have been mot. The Secretary of Labor may
require the contractor to sel aslde in a soparate account
ossols for tho mosting of obligsilons under the plan or
program. (Approved by thoe Offico of Managemont and
Budget under OMB Control Number 1215-0140.)

2, Withholding. HUD or its designee shell upon Its own
aclion or wupon wrilten request of an aulhorized
reprosentative of the Departmont of Labor withhold or
couse o be withhetd from the contractor under (his
coniract or any other Federal conlract wilh the same prime
conlractor, or any othes Federaily-assisted contract
subject to Davis-Bacon prevalling wage requirements,
which Is hald by tho semo prime contrector 8o much of the
accrued pay ts or adv as may be considered
necessary to pay laborars and mechanics, Including
apprentices, fralnees and haipars, employed by the
coniractor or any subcontractor tho full a t of wag

communicaled In wriling to the laborers or mechanics
affected, and records which show the costs anticipated or
the actual cost Incurred in providing such benefits.
Contractors employing apprentices or trainees wunder
approved programs shall maintain wriiten evidence of the
regisiration of apprenticeship programs and certification of
tralnee programs, the reglistration of the apprentices and
tralnoes, and the ratios and wage rales prascribed in the
applicable programs. (Approved by the Office of
Monagement and Budget under OMB Conirol Numbers
1215-0140 ond 1215-0017.)

{11) (a) The contractor shall submit weekly for each week
in which any contract work is performed a copy of all
payrolls to HUD or its designee if the agency is a party 10
the contract, bul if the agency is not such 8 porty, the
contractor wiil submit the payrolls o the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee. The payrolis submitted shall set cul
accurately and completely all of the Information required
{o be maintoined under 20 CFR 5.5(8)(3)(i) except that full
soclal securlly numbers and home addresses shall not be

required by the contract in the event of faillure lo pay any
Iaborer or mechenlc, including any apprentice, tralnee or
helper, employed or working on the site of the work, all or
part of ihe woges required by the coniroct, HUD or it
designee may, after wrilten notice to the contractor,
sponsor, appiicant, or owner, 1ake such actlon as may be
necessary 1o cause tho susponsion of any furlher
paymeni, advance, or guaraniee of funds until such
violations have coased. HUD or iis dosignee may, after
written nolico 1o the contraclor, dlsburee such amounts
withheld for and on account of the contracior or
subcontraclor to ihe respectivo employaes to whom they
are due. The Compiroller Gonoral shall make such
disbursomenis in the cose of direcl Davis-Bacon Act
conlracis.

3. (i) Payrolls and basic records. Payrolls and basic
records relating thoralo sholl be maolintalned by lhe
coniractor during the course of the work preserved for a
potiod of three years thereofier for all laborers and
mechanics working a1 the site of the work. Such records
shall contaln the namo, oddress, and social securily
number of oeach such worker, his or her correct
classification, hourly rates of wages paid (including rates
of conirlbutions or costs aniicipaled for bona fide fringe
benefits or cash aquivalents ihereo! of the types described
In Socilon 1(b){(2)(B) of the Davis-bacon Act), dally and
weokly number of hours worked, deduclions moade and
aciual wages pald. Whenever the Socratary of Labor has
found under 20 CFR 5.6 (a)(1)(lv) that the wages of any
leborer or mechanic Include the amount of any cosis
reoscnably anticipatod In providing bencfits under o plon
or program daescribed in Section K{b)(2)(B) of the Davis-
Bacon Act, the contractor shall malntain records which
show that the commiimont to provide such beneflis I3
enforcoable, that the plan or program Is finsncially
responsitie, and that the plan or program hes been

included on weokly transmitials. instead the payrolis shall
only nead (o Include an individually identifying number tor
each employee (e.g., the last four digits of the employee’s
soclal security number). The requited weekly payroll
information may be submilted In any form deslred.
Optlonal Form WH-347 Is availabte for this purpose from
the Wage and Hour Division Web sile ot

: or its
successor sita. The prime contractor I8 responsible for
the submission of copies of payrolis by afl subcontraclors.
Contractors and subcontractors shall malntain the full
socla) security number end current address of each
covered worker, and shall provige them upon requast to
HUD or lis desig if the agency Is a parly 10 the
contract, but If the agency Is not such o porly, the
contractor willl submit the payrolls to the appiicant
sponsar, or owner, as the case may be, for trensmission to
HUD or Its designee, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an
investigotion or audit of compliance with prevailing wage
requirements. 1t Is not a violation of this subperagraph for
a prime contractor {0 require a subcontractor to provide
addresses and social security numbers to the prime
contracior for Its own records, withcul weekly submission
fo HUD or its dasignee. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0149.)

(b) Each payroli submitied shsll be accompanied by a
“Statemanl of Compliance,” signed by the coniractor or
subconiracior or his or her agent who pays oOr supervises
ihe poyment of the persons employed under the contract
and shall certify the following:

{1) That the payroll for the payrofl period conlains the
information required to be provided under 29 CFR 5.5
(3)(3)(11). the appropriate information is being meinlsined
under 20 CFR 5.5(a)(3)(i), and that such informolion is
correct and complate;
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(2) That each laborer or machanic (Including each halper,
aepprontice, and traines) employed on the contract during
the payroll period has been pald tha full weekly wages
oarned, withoul rebaste, either directly or Indirecily, and
that no deductions have been made either directly o
indirectly from the full wages earned, olher {han
poermissible deductions as aet forth In 29 CFR Pari J;

(3) That each laborer or machanic has been pald not less
ihan the applicable wage rates and fringe benefils or cash
equivalents for the classification of work performod, as
spacified In fhe applicable wage determination
Incorporeied into the contract.

{¢) The weekly submission of a properly execulad
corilfication set forih on the reverse side of Optional Form
WH-347 shall satisfy the requirement for aubmiasion of ihe
“Stotement of Compliance” required by subparagraph
A.3.(l1)(b).

{d) The faisification of any of the above cerlifications may
sudject the contractor or subconiractor 10 clvil or criminal
prosecuilon undar Sectlon 1001 of Tille 18 and Section
231 of Title 31 of the United States Code.

{Iil) The contractor or subcontractos shsll meake the
records sequired under subparagraph A.3.(l) avallable for
inspeclion, copying, or (transcription by authorized
representatives of HUD or iIts designee or the Department
of Labor, and shall permit auch rapresentatives (o
Interviow employees during working hours on the job. If
the contractor or subconiractor falls to submit the required
records or to make them available, HUD or Its designee
may, after wrliten notice to the contractor, sponsor,
appticant or owner, fake such action as may be necessary
fo causo the susponsion of any furiher paymeni, asdvance,
ot guareniee of funds. Furthermore, failure to sudbmit the

Is not regisiared or otherwlae employed as stated above,
shall bo psald not less than the spplicable wage rate on the
wage determinetion (or the classification of work aclually
pestormed. In addition, any apprentice performing work on
the job site In excess of the ratlo permiiled under tha
registered program shall be paid not less than lhe
applicable wage rate on the wage deiermination for lhe
work actually performed. Whers a contractor Is performing
consluction on o project in a locallly other than that in
which Its program [s registered, the ralios and wage rates
{exprossod In percentoges of the journeyman's hourly
role) speclified in the conlractor's or subconiractor's
replsiered program shall be observed. Every apprentice
musi be paid at not less than the rale specified in lhe
reglsierod program for the apprentice’s tevel of progress,
expressed a8 @ parcentago of the Journeymen hourly rate
spocified In the appliceble wage delermination.
Apprentices shall be pald fringe benefits in accordance
with the provisions of the spprenticeship program. I the
spprenticeshlp program does not specify fringe benefits,
appraniicos must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classificotion. If the Administrator determines that a

" difforant praclice prevails for the applicable apprentice

classification, Iringes shall be paid In accordance with that
determination. In the event the Office of Apprenticeship
Treining, Employor and Labor Services, or a State
Apprenticeship Agency rocognized by ihe Office.
withdraws approval of an apprenticeship program, the
coniractor will no longer be permitted to utilize
appranticos at less than the epplicable predetermined rate
for the work performed until an accepiable program is
aspproved.

(i) Tralnoos. Except as provided in 260 CFR 5.16,

roguired rocords upon request or to make such d
sveilable may be grounds for debarment acilon pursuant to
20 CFR §.12.

4. Appronticos and Tralngos.

(l) Approntices. Apprentices will be permitied 1o work at
less ihan tho prodetermined rate for the work they
performed when they ase employed pursugnl to end
individually reglstered in a bona fide apprenticeship
program registered wilh the U.S. Departmenl of Labor,
Employment and Training Administeation, Office of
Appreanticaship Tralning, Employer and Labor Sarvices, or
with 2 Slata Apprenticeshlp Agency recognized by the
Office, or if a person is smployad In his or her firsl 80
days of prabationary amploymont as an appreniice In such
on apprenticeshlp program. who Is not Individuslly
roglsterad in the pregram, but who has been certified by
the Office of Apprenticeship Tralning, Employer and Labor
Services or a State Apprenticeshlp Agency (where
appropriste) to be oligible for probationary employmont as
an apprentice. The allowable ¢alio of apprentices lo
Journeymen on the jcb slte In any craft classification shall
not be greater than the ratlo permitied 1o the contractor os
to tho ontire work force undor the registered program. Any
worker listed on a payroll at an apprentice wage fale, who

ral will not be permitied to work at less than the
prodetorminod raie for the work performed untess they are
employad pursuant ‘.to and Indlvidually registered in a
program which has seceived prior approval, evidenced by
formal cerilfication by the U.S. Department of Labor,
Employment and Training Administration. Tha ralio of
troinaes 10 Journaymen on 1he job site shall not be greater
than pesmllled under the plan approved by the
Employmeni and Training Administration. Every irainee
must be paeld atl not less than the rate spacified In the
opproved program for lhe trainee’s level of progress,
oxprossed as a parcentage of the journgyman hourly rate
spocified in the applicable wage delerminelion. Tralnees
shall be pald (ringe benelils In accordance with the
provisiens of the trainee program. If the trainee program
does not mentlon fringe benefits, trainees shall be pald
the full amount of fringe beneflls listed on the wage
dotormination unloss the Administrator of the Wage and
Hour Division dotormines thol there is an apprenticeship
program associated with the corresponding journeyman
woge rale on the wage delermination which provides for
less thon full fringe benefits for apprentices. Any
employee listed on the payroll al a trainee rate who 13 not
registerad and pariicipating in a tralning plan approved by
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the Employment and Tralning Administration shall be pald
not less than the applicable wage rate on tho wage
determination for the work actually performed. In gddilion,
any trainee performing work on the Job site In excess of
tho ratio parmitted under the registered program shell be
poid not less than the applicable wage rate on the wago
determinallon for the work actually parformed. In the
event the Employment and Tralnlng Adminisiration
withdraws approval of a tralning program, the contractor
will no longer be permitted to ulilize traineas at less thon
the applicable predelermingd rato for the work performed
untll an acceptable program is approved.

(1) Equsl employmont opportunity. The utllization of
approntices, lrainees and journaymen under 20 CFR Part §
shell be In conformity with the equal employment
opportunity raquiraments of Executlve Order 11246, as
amended, and 29 CFR Part 30.

8. Compllance with Copoland Act roquiromonts. The
contractor shall comply with the requiraments of 20 CFR
Part 3 which are Incorporatod by referonce In this contract

6. 8ubcontracts. The contractor or subcontractor will
insert In any aubcontraclts the clouses confained In
bparagrephs 1 through 11 In this paragraph A and such
other clauses as HUD or lis designee may by appropriate
Instrucilons require, and a copy of the applicoble
pravelling wage decision, and also o clause requiring the
subconiractors to Include these clauses In any lower lier
subconiracts. The prime contractor shall be responsible
for the compllance by any subcontractor or lower lier
subcontractor with all the coniract clauses In this
parsgraph.
7. Contract termination; debarment. A breach of the
contract clauses In 20 CFR 5.5 may be grounds for
{ermination of the contrect and for debarment as a
contractor and a subcontractor as provided In 29 CFR
5.12.

8. Compllanco with Davis-Bacon and Related Act Roquiromonts.
All rulings and Interprefations of the Davis-Bacon ond
Related Acts contained in 26 CFR Parts 1, 3, and 6 are
hereln incorporaied by reference In this contract

8. Disputos concorning labor standarde. Disputos
arising out of the lebor standards provisions of this
contract shall not be subject to the general dispules
clause of ihis contracl. Such disputes shall be resoived in
accerdance with the procedures of the Department of
Labor set forth in 20 CFR Parts 5, 6, and 7. Dispuies
within the meaning of 1his cl Inctude disputes bet

the coniracior (or any of its subcontractors) and HUD or
its designee, the U.S8. Department of Labor, or the
amployeas or thelr representolives.

10. (1) Certification of Ellplibllity. By entering Into this
contract the contractor certifies that nelther It (nor he or
she) nor any person of firm who hes an Inferest In the
contractor's firm is a person or firm Insligible 10 be
awarded Government contracts by virtve of Section J(a) of
tho Devis-Bacon Act or 28 CFR §.12(a){(1) or 1o be

awarded HUD coniracts or participate In HUD programs
pursuant 1o 24 CFR Part 24.

{it) No part of this contract shall be subcontracied to any
person or flrm Ineligible for award of a Government
contract by virtue of Sectlon 3{s) of the Davls-Bacon Act
or 20 CFR 8.12(a)(1) or to be awarded HUD coniracts or
pariicipate In HUD programs pursuant 1o 24 CFR Part 24.
{i1l) The penalty for making false stalements (s prescribed
In the U.S. Criminal Code, 18 U.S.C. 1001. Additionally,
U.S. Criminal Code, Section 1 01 0, Tille 18, U.8.C.,
*Federal Housing Administration transections®, provides In
part: “Whoaver, for the purpose of . . . influencing in any
way ihe action of such Adminisiration..... mokes, utlers or
publishes any statement knowing the same to be false.....
sholl be fined not more than 85,000 or imprisoned not
more than iwo yeers, or both.*

11. Comploints, Procoedings, or Testimony by
Employoces. No loborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Centract
are applicable shall be discharged or In any other manner
discriminated gal by the Contractor or any
subcontractor because such employes has filed any
complaini or Instituted or caused 1o be Instiluled any
proceeding or has testified or Is about to testify in any
proceeding under o¢ relating to ihe Isbor stendarda
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act The
provisions of this paregraph B are applicabla where the ameunt of the
prime contract exceeds $160,000. As used In this paragraph, the
terms “laborers” and “mechanics® Include watchmen and guards.

(1) Oveortimo roquiromonts. No contractor ¢f subcontracter
contracting for any pant of the contract work whith may require or
Involve the employmeni of laborers or mechanics shal require of
permil any such lobgres or mechanic In any workweok in which the
Individual is empioyed on such work to work in excess of 40 hours in
such workweek unioss such laborer or mechanic recelves
compensation al a rate nol less than ane and ona-half timea the bastc
rate of pay for el hours worked in excess of 40 hours in such
workweek,

{2) Violation; llabllity for unpald wages; liquldated
damagos. In the event of any viclalicn of the clause set
forth in subparagraph (1) of this paragraph, the contractor
and any subcontracior responsiblo therefor shall be lisble
for the unpald wages. In addition, such contractor and
sudcontractor sholl be lieble to the United States (in the
case of work donc under contract for fhe District of
Columbia or o laeritory, to such District or to such
territory), tor |llquidated damages. Such liquidoted
damages shall be computed with respect 10 each Individual
laborer or mechanic, Including watchmen and guards,
employed in viclation of the clause sot forth In
subparagraph (1) of this parsgraph, in the sum of $10 for ecch
calendar cay on which suth individual was required or permitted o
work In excass of the stendard workweek of 40 hours without payment
of the overtime wages required by the clsuse set forth In sud
paragreph (1) of this pacagraph.
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{3) Withholding for paid [] and llquldated
damagos. HUD or its designee shall upon iis own aclion
of upon wrilten request of an authorlzed reprosonitative of
the Department of Labor withhold or cause to be wilhheld,
from any moneys payable on acceunt of work performed by
the contractor or subceniractor under sny such coniract or
any other Federal contracl with the same prime coniract,
or any other Fedcrally-assisted coniracl subdject 1o the
Contract Work Hours and Sefely Standords Act which is
held by the samo prime coniraclor such sums as may be
detormined to bo necossary to satisfy sny lisbililies of
such contractor or subcontracicr for unpsid wages and
tiquidated damages es providad In the clasuse set forth in
subparagreph (2) of this peragraph.

{4) Subcontracts. The {ractor or sub sctor shall
insert In any subcontracts the ¢! sot forth In
subpsragraph (1) through (4) of this paragraph snd also a
clouse requiring the subcontractors to Includo those
clsuses In sny lower tler subcontracts. The prime
contracler shall be responsible (or compliance by any
subcontescior or lower tler subcontractor with the clauses
so1 forth In subparagraphs (1) through (4) of this
paragraph.

C. Hoalth and Bofaty. Tho provisions of this paragraph C sre
spplicable where the omount of the prime coniract exceeds $100,000.

(1) No fsborer or machanic shall be required 1o work In
surroundings or undor working conditions which are
unsanitary, hazardous, or dangerous 1o his heslth and
safely as determinod undor construction safety and heallh
standards promulgeted by tho Socreiory of Lobor by
regulation.

{2) The Contractor shall comply with all regulations
issuod by the Secretary of Lador pursuant to Title 28 Part
1026 asnd falluro to comply mey resull In Imposition of
sanctions pursuant to the Controct Work Houts and Safety
Slandards Act, {Public Low 91-64, 83 Sial 96). 40 USC
2701 el seq.

{3) Tho contractor shall include the provisions of this
paragraph in every subcontract so that such provisions will
be binding on each subconlracior. The coniractor shall
take such action wilh rospect to any subconiractor as the
Secrelory of Housing and Urben Developmeni or the
Secretery of Labor shall direct os 0 means of enforcing
such provisions.
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L. COMPLIANCE WITH ALABAMA IMMIGRATION LAW

To the extent required by law, Agency must be fully compliant with and shall supply
all certifications required by Alabama Act 2011-535, the “Beason-Hammon Alabama
Taxpayer and Citizen Protection Act” relating to unlawfully present aliens, all as may be
modified or amended by judicial decision.

M. 24 CFR § 85.36 REQUIREMENTS

Contracts procured pursuant to 24 CFR § 85.36 are required to contain the following
provisions. Certain provisions contained below may not be applicable to this contract, as
noted. The terms of Article 16 shall take precedence over any other provisions contained in
this contract which conflict with the terms of Article 16:

1. Violation or breach of contract terms. If the Consultant is adjudged as bankrupt,
or if he makes a general assignment for the benefit of his creditors, or if a receiver is
appointed on account of his insolvency, or persistently disregards laws, ordinances, rules,
regulations or orders of any public authority having jurisdiction, or otherwise is guilty of a
substantial violation of a provision of the agreement, or is assessed liquidated damages as
set forth herein, then the City may, without prejudice to any of its other rights or remedies
and after giving the Consultant and his surety, if any, seven (7) days' written notice, during
which period the Consultant fails to cure the violation, terminate the employment of the
Consultant. In such case, the Consultant shall not be entitled to receive any further
payment from the City.

2. Termination for cause and for convenience. The City reserves the right with or
without cause to terminate the agreement by giving written notice to Consultant of such
termination at least fifteen (15) days before the effective date thereof. In the event of
termination, Consultant shall cease performing any work pursuant to the agreement and be
entitled to compensation for services rendered through the effective date of termination.

3. Access to records. The City, any subgrantee, the Federal grantor agency, the
Comptroller General of the United States, or any of their duly authorized representatives
shall have access to any books, documents, papers, and records of the Consultant which
are directly pertinent to the contract for the purpose of making audit, examination, excerpts,
and transcriptions.

4. Retention of records. Consultant is required to retain all records as required by
applicable federal law for three years after the City or any or subgrantee makes final
payments and all other pending matters are closed.

5. Compliance, generally. As applicable, for contracts in excess of $100,000,
Consultants are required to comply with all applicable standards, orders, or requirements
issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean
Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency
regulations (40 CFR part 15).

6. Energy efficiency. As applicable, Consultants are required to comply with the
mandatory standards and policies relating to energy efficiency which are contained in the



state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (Pub. L. 94-163, 89 Stat. 871).

7. Value engineering. As applicable, for architectural/engineering (A/E) contracts,
Consultant is encouraged to develop, prepare, and submit to the City value engineering
change proposals (VECP's) voluntarily. Value engineering change proposal (VECP) means
a proposal that requires a change to this, the current contract, to implement, and results in
reducing the overall projected cost to the City without impairing essential functions or
characteristics.

8. Equal Employment Opportunity. As applicable, Consultants shall comply with
Executive Order 11246 of September 24, 1965, entitled "Equal Employment Opportunity,"
as amended by Executive Order 11375 of October 13, 1967, and as supplemented in
Department of Labor regulations (41 CFR chapter 60). (Applies to all construction contracts
awarded in excess of $10,000 by grantees and their Consultants or subgrantees).

9. Anti-Kickback. As applicable, Consultants shall comply with the Copeland "Anti-
Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29
CFR Part 3). (Applies to all contracts and subgrants for construction or repair).

10. Davis-Bacon. As applicable, Consultants shall comply with the Davis-Bacon Act
(40 U.S.C. 276a to 276a-7) as supplemented by Department of Labor regulations (29 CFR
Part 5). (Applies to all construction contracts in excess of $2,000 awarded by grantees and
subgrantees when required by Federal grant program legislation).

11. Work Hours and Safety Standards.  As applicable, Consultants shall comply
with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
327-330) as supplemented by Department of Labor regulations (29 CFR Part 5). (Applies to
all construction contracts awarded by grantees and subgrantees in excess of $2,000, and in
excess of $2,500 for other contracts which involve the employment of mechanics or
laborers).

IN WITNESS WHEREOF, the parties hereto have executed this First
Amendment Agreement on the day and year first set forth above.

CITY OF TUSCALOOSA, A Municipal

Corpoyation
BY:ﬁQM Mﬂ((\/

Mayor Walttr Maddox

ATTEST:

City Clark



CONSULTANT:

HARRISON CONSTRUYGTION CO., INC.

BY:
ATTEST: ¥
feosnan 32
STATE OF ALABAMA )

TUSCALOOSA COUNTY )

I, the undersigned authority, a Notary Public in and for said State and County, hereby
certify that Walter Maddox, whose name as Mayor of the City of Tuscaloosa, is signed to the
foregoing instrument and who is known to me, acknowledged before me on this day that, being
informed of the contents of the within instrument, he, as such officer and with full authority,
executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this the Hﬂg day of MQ_LQ_M 2015 .

‘ Notary Public.
My Commission Expires;___ 2 12 119

STATE OF ALABAMA )
COUNTY OF TUSCALOOSA )

I, Paotiner Locnidge, , a Notary Public in and for said State at Large, hereby
certify that I Harvison s , who is named as COnQultant  , is signed to the

foregoing document, and,

@ Who is known to me, or

0 Whose identity | proved on the basis of ,or

o Whose identity | proved on the oath/affirmation of , a creditable witness to
the signer of the above document

and that being informed of the contents of the document, he/she, as such officer and with full
authority, executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this the __ 19\ day of _ Navemnier, 2015 .

Notary Public. %

My Commission Expires: 'llawhw




